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GOVERNMENT OF TaMIL NADU

DISCIPLINARY CASES - Suubension,penﬁing enquiry into
grave charges — Time limit for finalisation of
disciplinary proceedings - Inz*ructions — Issueqd.

o W aret st

PEREONNEL & ADMINISTRATIVE REFOKMS(N) DEPARTMENT
G.0.M&.NO, 40 '

DATED: 30.1.1996
READ:-_-

1..G.O,MS.N0.2T1, Persornel & Administragtive
Reforms(Per.N)Department, dated.2752.8u,
2.G,0.Ms, NG, 245, Personnel & Administrgtive
Reforms(Per.N)Department,,dated.17.3.82.
5« From Senior Standing'Counsel,,Tamil Nadu
Administrative Iribunal, dated.18.4,91,
4. From Director of Vigilance and A nti-corruption
No. 1143 /V4C,4/32, dated.29.1.92, :

o - - oy S

ORDER: °

The provisions of the Tamil Nadu Civil EBervicesg
(Discipline and Arpegl) Rules, in regard to suspension
of State G overnment servants, enmbodied in  Rule 17(e)
of the sgid Rules are as followgs— . :

Rule 17(e)z

(1) A member of 4 Service may be placdd urder
- suspension from service, vhors

(1) an enquiry into grave charges against
him is contemplated, or is Pénding;

or

(1i) 4 complaint against him of any crimingl

- offence is under investigation or trial
and if such suspension is necessary in

the public interect, - %

(2) A Government servant who is detgineq in cust ody
. Whether on. g Criminal charge or otherwise for o
period longer ‘than forty eignt hours, shall be
deemed to have been suspended under this ryle, "

(3) where a renalty of dismissal, remo
retirement from service imposed up
Servant under suspension is Set aside in appeal or

- an review under these rules and the case ig remitted
for further inquiry cr acticn or.with any other
directions, the order of his suspension shall be
deemed to have continued- in force on and from the
date of the original order of dismissal, removal

or compulsory retirement and shgll remain in force
until further orders.
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(4)“Where 5 renalty of dismissal, removal op

compul sory retirement from service imposeq upcn
a Government servant iz ‘set gside or declgared
or rendered void. in consequence” of or by g
decision of a Court of Law and ‘the disciplinayy

cauthority, on 5 consideration- of “the circumstaney

- 0f the case, decides to hold a further inquiry

against :him on the allegations on which the.
Penalty of dismissql, réemovagl or compulsory
~retirement'waszoriginally imposed the Governmon:
Servant shall be deemed to have been placed
under suspensiocn by the appointing authority
from the date of the original order of Aismisan: ,

-removgl or Compulsory retirement and shall
continue to remain ‘under suspension until
further orders. SR C _—

(5) Where a. Government ‘servant is suspended ‘or is

deemed to hgve been suspended (whether in

- connection with any ‘disciplinary proceedings

or ctherwise), and ‘any other disciplinary .

'proceedings is commernced against him during +he
continuance of Suspension the authority competot
to place him under suspension may, for reasons
te be recordeq by him in writing, direct that

the Government servant :shall: continue to he
under suspension until the>termination-mf'ail

. or any of such proceedings. L

(6) an order of suspension made or deemed tc: hovo .
been que.under_this;rule May at any time b roc ..o
by the authority which ngde or is deemed to

;
have made the order or by any authority to -
which that authority .is subordinate, . ° =

2. In G.0z.Ms.No. 1718, Public(Services),
dated.13.10.64 andg G.C.Ms.No:.1145), Public(Services),
dated.15.6.65, the circumstances under which dlsciplin-:ry
aguthorities might consiGErkit:apprOprlate to place 4
Government servant under suspension vere.indicated fop
guldance. They were recapitylated in para 2 of G,0,.n..
No.211, Perscnnel & Administrative Reforms Department

3.1 G.'o..'Mﬁs.No.169,2, Public(Services),
dated.17,8;68, thE'deérnment'furthor observed gs Ioliuws;«‘

, "4 Government servant: shculd be Placed uncor
susperision only if his continuance in cffice will be Cheoaly
detrimental to the public interest- eg, by giving hin -
oppoxrtunity to continue in his ‘malpractices or to toary:
with the investipation or cconduct of the disciplinary

proceedings, If it is possible to retain A pPerson
unimportant posts,_menddng‘investigatian,_or ivkpuiry,

guspensicn should not be resorted to. | If a transfer
-from'ong place to“another_islconsidered sufficient,
Suspension should be avcideg,® ~
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In the same Order, the Competent Authcrities were gsked

to conduct a review of cases of Government servants who

are under suspension for mcre than a year, in order that
complacency is-.avoided in processing the disciplinary

case against the Government servgnt under suspension, :
Later, in G,0.Ms.Nn.3849, Public(Services), dated.12.12.7
it was ordered that the cases of Government servants

who are under suspensicn for mere than six months should
be reviewed in order to exagmine whether the suspension could
not be revcked for reinstatement in service pending o
disciplinary proceedings. : ' ' "

L. After examining the matter again in great detail,
in 1980, the Government considered that 'a time limit
shculd be prescribed fer the disposal of t he disciplinary
proceedings in respect of Government servants under '
‘suspension. In para 5 of G,0.Ms.No.211, Perscnnel and
Administrative Reforms Deportment, dated.27.2.80 (as Y
amended in G,0.Ms.No.245, Ferscnnel & Administrative i
Reforms Department, dated.17.3.82), the Government
accordingly passed the follcwing orders in ‘continuation
of the eagrlier orders on the subject:~. '

(1) Suspension should nut be resorted to unless /
the concerned guthority has ccnsidered fully all -
relevant factors and recorded his reasoned conclusion
that it is in the public interest to place the ‘
Government servant under suspénsion.

- (ii) Where a Government servant has been
suspended -pending disciplinary proceedings, such
proceedings should be initiated and finglised /
normally within a perisd of three months gnd the /
total period of suspension should not exceed’ /
three months,

(iii ) In cases where » Government servant has
been suspended and t le matter has been referred to
the Directorate .af Vigilance and Anti-cerruption for.
enquiry, the:latter shculd complete the enquiry and
send the report to the Government within six months
and in such cases the periocd of suspension should
not -exceed six months.

(iv) ‘-In respect of cases referred to under
items (ii) and (1ii) above, where the departmental
proceedings/ the Directorate of Vigilonce and inti-
corruption enquiries have not been finalised within
3/6 months, the concerned departmental officer/
Dire¢tor cof Vigilance.:. and snti~corruption shoulad.
report bhe matter to the l'jigher authority/ the

v Government with regsons for the delgy anc¢ for the
need fcer continuing the Government servgnt under

oo olt
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susgension beyond 3/6 mcnths., — If the disciplinary
authority who had ordered the suspension is subordinate
to the ‘Head :0f the' Department such repcrt- should be
submittedito. the Head of the Department concerned.
I1f the disciplinary autherity i5 TtheiHead of the
Department himsels, such report should be submitted -
t0 the Govérnment,’ S ' - »
(v) If the Heads of Departments/ Government
are satisfied-on the report of the disciplinary
autkorlt¥, that-therce is need for continuing the
Government servant under suspension the Heads of
Departments/ Government should sanction the
continued susrensicn beyend 3/6 months. The
extended pericd of suspensicn should not be more
than 3/ 6 monthk-as applicable in items (ii) and

(iii) above respectively,
» (vi) For further,extensicn 'of suspension of g
Government servant, if' necéssary beyond 6/12 months
ie. after the first extensicn referred to under
item (iv) gbove, Government alone can issue orders:.
extending the period of susténsion further.,  The
Heads of Departments should submit their reports to
Government well -in- advance,.before the expiry of the
current pericd of suspension in case the second -
extension becomes absolutely necessary in publie
interest, ' e o

(vii) The disciyiinary authorities should ensure
that the delay in processing the case is not due to
delaying tactics of the Government servant, They.

‘Should ensure that. all notices issued to. the suspended

Government servant should reach him without any 1oss’

‘of time and the Government . servant under suspension
. should be allowed not .more than three weeks to send

NG
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(viii) Where the Government are the disciplinary
authority, the cgses will be reviewed by the Government
and orders isgued well . in advance, if necessary,
extending the periocd Of'suSFenlen peyond %/6 months
er 6/12 months, as the case nay b BEATERTEE

-

hisAreplied.

(1) The time 1imity Ordored in the avovg
)= IParhs will not Ve Blfllehblé to cases o

GVoriment servanty ggainst Whem crimingl progeedinge

ha've 'been’ —Lnl‘clat Cd-‘

: 5. In the Judgement dated 26.2.91, in 0,A.
Nog.3000-~-3002 of 1990, the Tamil Nadu administraotive
Tribunal nas gone into: the issue in very g reat detail
and expresgsed 118 Views.on the implicatlicns of the L
orders in G.C.. Ma.No.Z211, Personnel and Administrative
Reforms Department, dated,27.2.80. An extrgct of

)
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baras 34 and 35 nf the Sqld judgment is given in the
Awnexure te¢-this order. " Especially, the folléwing
sub-paras (1) to (3) of para 34 of the said Judgment
elucidate the ngture ef the orders in G.0.Ms.No.211,
FPersennel andfA@miniS£rative’Reforms Deportment,

dated.Z?.Z,SO.

(1) The orders in G.0.Ms_No.211, Fersennel and
Administrative'Refoﬁms'Department, tated.27.2.80
are in the nature of general instructions for the
guidance of the departmental staff and -do nol confer
any enforecegble right, *fln:porticnlarztha‘proﬁisions
.in para’ 5 that the period of suspension should not
exceed 3/6 months and that .extension should be ordered
by Head of Department or Government thereafter are not
mandatory and have no binding force.

(2) The suspension once crdered does not
‘terminate unless revcked with reference to the :
provisions ¢f Rule 17(e)(6) or in exercise of the
Deper of review under Rule 36 of the Tamil Nadu
Civil Services (Discipline and Appeal) Rules,
.Order fpr extension need nct be issued and
coammunidnted. : : - :

A (3) - While the review prescribed by the Government
Order mgy taoke note of the pregress in the investigation
Oor enquiry for a decision whethep suspension should
~continue, wn order of revocation, with reference to

the rules, would be necessary to termingte the
suspension, .. ° o ‘ -

46, In the light of the legal positibn'enuncia%ed

' by the Tamil Nadu Administrative Iribinal in the said
; Judgment and-after examining ingdetqil the question of :-

and locking into cther relgted -issuedy. the Government
direct that items (ii) to (ix) of paragraphs 5 of
G.0.Ms'\N¢.211, Personnel and Administrative Refcerms |
Department, dated.27.2.80 be substituted by the ¥
followings:-~ : T o

"(ii) Where a Government servant haz been |
suspended pending disciplinary acticn, such |
proceedings should be initiated and finalised
normally within g pericd of six months, . ‘

(iii) In cases where a Government servant has ,3
been suspended and the matter has been referred for = |
investigoticn to the Director of Vigilonce and Anti- .
corruption for enguiry, the latter should complete )
the enquiry and send hig report to 'Government through
the Vigilance Commission within one year. :

ceeab
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(iv) In res?ect of cases referred to under

items (ii) and

idi) above,-the-aUthority whe ordbured

'..the'suspension/fDirector?of_Vigilance and- Anti-

.t ~the ca?e on . the same lines and accord similar pormissiown.

corruption should, before the

OXPiry ‘of: the periods

mentioned, report the matter to the Head of the

Department/ Government, indic
disciplinary action/ investig
Vigilance gnd anti-corruption
completion of the Work and th
for completing ‘the discipling
and furnish reasons for conti
if“continued.suspensionwis~fe
authority.whicH'initiatedfact
is the Head of the Department
to Government, - - . -

ating the progress of tjw
ation by the Director el
» the reasons for non- .. .
e further -time required
ry action/ investigation
nuing +the suspension,

1t essential., If the
ion in thé .first instance

» the report will be sent
S TERRLE W

(v) after the initial report referred to in
item (iv) above, rerorts should be sent to Governmeiit
at the end of every six months, indicating the
furthenr progress;-so*as»tofenable'the”Government'tp
review the progress of the case, for such action gas

may be necessary.totensurg‘QXpeditiousAdispOSQl.

-

(vi) The»Head‘of'the Depqrtment‘or'the'Governmentﬁ
as the case nay be, will examine " the cyses with

i beyond six months/ onéyear,

referencevio.the‘suhjectﬂmatterﬁgf the disciplinary
action/;;nvestigation'in PTogress and the reparted .
stage of progress snd permit_thetcontinued suspension

Where the Government

“Yhave themselves ordered Suspension, they will examine

(vii) Theidisciplinapy authorities should ensure

.that'the;délay'in processing

the case is not due to

~delaying'tacticsiqﬁgthe Government Servant.,  They

¥:should ‘ensure that all-.
Governmenk serwv nt - shai

u

3

ggtices issued to the suspended
d-reach' him without any loss

of time and'the Government servant under suspension
should be allowed not. more than the tipe prescribed
in the relevant Tamil Nadu Civil Services (Discipline
and Appeal) Rules or if no time is prescribed, then,
he should be allowed not more than three weeks to send

his replieq,

(viii) When the discirlinary authority comes to |,

conclusion suo motu or after

conclusion of the

 investigati0n 3y the Director of Vigilance and anti-

corrupticn, the disciplinary

.authority'shall, while

initiating action by dssue of charges’ unddr Ryle 17{b3

of the Tamil Nadu Civil Sery
Rules, or under Rule 3(o), of
Subordinate Service (Discipl

ices(Discipline ang Apreall
~the Tamil Nadu Police
ine and Appesl) Rules,

o7

X



27 5

a5 the case may bé, examine with reference to the
facts established, which form the basis for the
charges, whether public interest or the needs of
Turther proceedings will require continued suspension
oI the Government servont already under suspension,

_ v -
1 (ix) The time limits mentioned above will not be —
applicable to cases of Government servants against J
whonmn criminal,proceedings have been initiated. AR
‘However, while sanctioning prosecution in such g v
criminal case, an examinaticn similar to the one B
mentioned in item (viii) abcve shall be made by the
competent gutherity, - B : '

o
o
*

| (x) If, on examination of the case under

items (vi), (viii) or (ix) above, continued suspension
1s considered not necessary, the suspension gy be
revokéd;~innearcise.oﬁr?he Powers. canfenred under

Rule 17(e)(6) of Tamil Nadu Civil Services(Discipline
and Appeal) Rules or upder Kule 3(b)(5) 6f the Tamil
Nadu Police Subordinate Service (Discipline gnd Appeal)
Rules, as the case may be. .

(xi) Suspension will continue to be in fovre
unless it is revoked as mentioned under item (%)
above. "

. 7. In'Government Letter No.1A7821/91-4,Personncl

and Administrative Reforms(Per.N)Department,dated.23.11.92
(communicating the revised format cf suspension orders) the
Government have already instructed that as far as possible
the factual details and the reasons for suspension should be
specified in the order of suspenston, except in cases where
such requirements are dispensed with expressly or by
necessary implication or it  is not desirgble in the larger
public interest tc communicate the reasons for suspensicn,
It shculd be borne in mind that while issuing orders of
suspension, ‘the period of suspension shall not be gpecified.

£
. -y

(BY ORDER OF THE COVERNCR)

N. HARIBHASKAR
: CHIER SECRETARY TO GOVERNMENT
TO
All Departments of Secretarint. ‘ y
All Heads of Departments

. /forwarded.— by order/ '
| N p.(&(’.lﬂwaww

SECTION OFFICER

ERTA
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ANNEXURE :

CBSERVATION OF TaWIL NADU ADMINISTRATIVE
TRIBUNAL IN T.A. NOS.3000,3001 AND

3002 OF 1990. o

-20:- } .
Te sump, we conc—lude that:

(1) The orders in G.O.Ms.No.211, Personnel gnd
Adminmstrative Reforms Department, doted. 27.2. 80 are
in the nature of general instructions for the guidance
of the depar-tmental staff and do not confer any
enforceable right. In particular the provisions in
para 5 that the period ¢ f suspension should not
exceed3/6 months and that extensicn should be ordered

‘by Head .of department or CGovernment thereafter are not

mandatopy, and have no.vinding force,

_ (2) The suspenricn énce crdered does -not
terminate unless revoked with reference to the

.provisions of Rule 17(e)(6) or in exercise of the power

of review undér Rule 36 of the Tamil Nadu Civil
Services(Confrol & appeal) Rules, order for extension
needinot be issued and communicoted.

. (3) While the review prescribed by the Gevernment
Order may take note of the progress in the investigation
or enquiry for a decision whether suspensiaemnrshould
continue an-order of revocation, with reference to the
rules would be necessary to terminate the suspension.

(4) Such a review will be desirable when the
investigation is completed ond charges are -formulated for
further action under Rule 17(b) or a criminal case ig
filed, for departmental action. or a trigl as the case
may - be. This is to take ncte of the possibility that
+he investigation may not Wgve established or may have
dispr o ved some of the'allegations;éﬁd»therefére

further gotion to be proceeded with mayibe much more

limited in scope and therefore a fresh view on.the need
for suspension would be necessary. )

(5) The word 'charge!. referred torin Rule 17(e)
does not have the same meaning as ‘charg e' in Rule 17(®).
The reference to enquiry contemplated or pending in
Rule 17(b) would be to the entire process commencing from
the enquiry, investigoticn or fact finding enguiry into
allegations,.irregulaiities, defaults or misconduct or
any other circumstances warranting further investigaticn
and eénquiry to decide whether departmental or criminal
action 4s necessary, to the conclusion of the proceedings
tEnquiry?t.would esover preliminory investigatlion and fact
finding enquiry as well gs the pruceedings under Rule 47(b)
whieh includes the orgl engulry and hearing of the

cesel
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‘delimqguent. The rule specifies the contingencies in

which  suspensicn can be ordered and it 1s not seversid
intoaseperate'COHu!nents‘relatable t0 enquiry conternpl o ’
or enquiry pending. The same wguld apply to the soconr
clause investigation trial ¢f g criminal complaint.
The-entira rule-has to-be. viewed as sin g le composite

- scheme .and not as cengtituting severgl gbstract

provisions covering different centingenCies each

- Trequl ring a separgte o Mer. L

_ (6) * The sckeme 0f Ruie 17(e) relating to .
suspencion is that an.. enployeecan be placed under
Suspension, when an ‘enguiry! megning 'an inv-"e'stig,:)tif_}}'!" ,
‘Tact finding enquiry'- as well as ‘'disciblinary action
or trial ‘is called for involving his actddéns or ’
defaults or conduct 17(e )(1F could be more appropriste. .

A5 IR VIR NN

wierded as "an employee may be placed under suSpensicsn
when an enquiry intg grave charges is.initiated.®
That should gvoid the Varying interpretations of the
clause 'contemplated~Cr»pending‘“both in regard .to thoir
. §Co-pe as well_as in relgtion to the words enguiry

~or charge. * The clause 1s quite clea r in that these
words qualify'the.wordL'enquiry& and not ‘charges',
Therefore, fermulation: orp otherwise of charges under
Rule.17(§)1will'have no relevance te the application

of the Rule, The rrovisions is an enabling one to
suspend a person when.anyyhing~adverse‘calling‘fcr'
cinvestigation cnquiry ccemes to notice and. once arderod
will con tinue g3 Leing "os ‘any further actitn hy way of

enquiry#investigati@n/fproceedings~ departmental or.
before Courts is-pendin&;A‘,Rule‘T?(g)1(i) 2(ii). is in
effectone composite provision., . 7 . -

Ky

(7) The jurisdict ion of the Tribunal will be
circumscribed in the case of suspension pending enguiry
which is not a penalty by itself and which .is primar ity
an ad ministrative -ecisicn pending investigaticn into
‘the 351l cegations or nmiscenduct or fa-ilures and o
disciplinagry actiun in accordance with the rules therec
that the individual shoulid-noet be authorised to discha
any official duties, This i& a decision entirely within
the purview of the »dmin istrative authority. the. Trib-unn!
does~not functicn as an appellagte ‘authority and its
Jurisdiéésdn will be limited to scrutiny to decide that
there is basls fer aetionngnd 1t will scrutinise oxerci:.
of ‘the functions with re-ference to rules and law and
will not substitute its own'discretionnfcr that of the
‘authority in regard 16 The neead fér suspensicn. . .

N .

N
Loty o
>
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(8) Suspension under Rule 17 is not a' penalt
but with reference to Rule &(ix) of the TNCQ(CCA
Rules, it can det cdénverted into a penalty, when
final orders are passed. Tt is an, exercise of a
sthtutory power and therefore shodld be supported
by reasons to be recorded and comrunicagted, While
the record. of the reasons should be complete and
self-contalned, communication in the order; issued

~wou-1ld Be subject to the needs ond interests of
- investigation and the COnfl”elhlalltY require at
., that stage. . Subject to this, the ord er should

‘ ) con-tnin sufficient details as would convey the

. substance or the nature of the nllegations or the

% acts. ¢f commissicn and conissicn, or misconduct as -
| are under investigaticnz/ enguiry. In the case of’g

complaint of g criminal_offecnce the F.I.R. give- such
details.

Issue of the ord er merely -reproducing the ¥
relevant' rule would not meet the re~quirements of the
statutory order I{ is neczssary that the factual "
detadls and tbe recasons fer suspensicn sheuld be

" Indicated in the order. ‘

When the order is within the competence of the
authority making, it cannct fail ruerely becaguse it

‘e purports tce he made unider wrong provision of law, when

. ~the fact show that it within its power s under any =
- , other provision. A wrong anpl~cat1un. of  law o .
' dces n ot amount tc Vlolatlon of Funda mental Rules. s

A mistole:in the recftal of the relevant provision
will not by itself vitigte the order, 'when it is ;
clear that the crder has been issued with reference :
tocfacts which would b ring the wrder within the’
Jurisdiction of the authcrity ccncerned. AppllCathn
of mind is a question of fact to be decided with;
refere nce tc all the facts and C\rcumstances and

cannot be inferred frem instances or wrong wordlng
the order.

, 35. In the light of the -abave conclusions
the grounds on whi ch the crders of suspension are
sought to be questioned viz., the absemne of . oo
extension wikh refe r emce te G.0.Ms.Nc.211, P&AR, o
dated.27.2.80 that suspension pending investigation
does not survive when the chiarge memo. has been
issued¢ and the matter has been referred to the Tribunal
forr Disciplinary Prcceedings, or that the criminal

volh
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broceedings have been drepped and charge memo.has
been issued by the Tribunal  for Disciplinary Proceedings
would not be valid.  The fact that the records are
in the custody of the office.cf the Disciplinarny
Proceddings and therefore the applicant cannot tamper
with the: documents and therefere the interest of
administration will not,be.in-jeopardy-neoesitating
suspension is also not valid for the regson that

the suspension is not reloted only te the pessibility
of interfering with 1he investigatien but alsc in
public interest with reference to the conduct
displayed by the allegations under investigation

or enquiry, In: this matter the Tribunal will not ‘
substitute its own d:scretion ond. judgment for that
of the competent asdministrative/ executive authority.

°
S )

The applications aré therefere dismissed.
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